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JeffSvJoidan 
Assistant Genetal Counsel 
Complaints Examination & L^;al Administtation 
Fedekl Section Commission 
999EStisetN.W. 
Washington, D.C. 20463 

Re: Mark Takai for Congress and MUR 6843. 

Dear Mr. Jordan, 
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Enclosed in the following sections is Made Takai for Congress's (the "Committee") official 
response to the above referenced Matter Under Review, and a statement in support that "No Action" 
is taken by foe Commission. Benjamin White, hereafter referred to as the 'Tetitioner," alleged multiple 
violations of FEC regulations in his letter dated June 12,2014. The Committee contends that none 
of the offenses the Petitioner outlined were in fact violations of the FEC Act The following sections 
oudine die alleg^ violations and demonstrates that in each case, no violation occurred, and as such, 
die Commission should take no fiirdier action on MUR 6843. 

COUNT 1 - VIOLATION OPTHE HATCH Acn 

The Petitioner alleged the Committee made "illegal solicitations of a federal enqiloyee" in violation of 
the Hafoh Act, 5 U.S.C. § 7321 - 7326. While the Hatch Act is r^ulated by the Office of Special 
Counsel, U.S. Merit Systems Protection Board, and thus outside the jurisdiction of the Federal 
Election Commission, the Committee affirms that no violation occurred. 

COUNT 2 - FAILURE TO UnuzE EMAIL PiscLAiMERrs): 

The Petitioner alleges that on two occasions, the Committee failed to indude a disclaimer in an email 
message, and as a result, violated FEC regulations. As evinced by the Petitioner, the email exchange(s) 
in question induded only the Petitioner and the candidate. Iherefore in accordance with 11 CI^ 
110.11(a), these exchanges did not constitute a "public communication" as detined by 11 CFR 100.26, 
100.27 and 100.28 (bdow). As such, no further action by the Commission should be taken on this 
matter. 

"Public communications include electioneenng communications and any other form of general 
public political advertisement, induding communications made using the following med^ 

• Broadcast; cable or satellite: 
• Newspaper or magazine; 
• Outdoor advertising facility, 
• Mass mailing (more than 500 substantially similar mailings within 30 days); 
• Phone bank (more than 500 substantially similar calls within 30 days); and 
• Communications placed for a fee on another person's website." 
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rouwr 3 ~ FAn.uRR TO IftiLtZE A DISCLAIMER TN TRT.RPHONIC SOUCITATIONS: 

The Pedtioner alleges the Conuxiittee did not disclose necessaty statements requited for a telephonic 
political campaign solicitadon. Hie Peddonet notes that the conversation occurred between himself 
and the candidate and points to page nine of the FEC publication, "Special Notices on Political Ads 
and Solicitations." However, because the conversation did not constitute a public communication 
oudined above and defined by 11 CFR 100.26, 100.27 and 100.28, it was not necessaty for the 
Committee to include the disclaimer. Thus the Committee contends that no further action should be 
taken by the Commission in this matter. 

For the foregoing reasons, it is apparent that no violation has been committed by the Committee. The 
Committee always has and will continue to include appropriate disclaimer notices on all ptint, 
broadcast, web, and telephonic communications in accordance with 11 CFR 110.11(a). The 
Commission should take "No Action" relative to the unsupported and faulty auctions outiined in 
the Petitioner's Complaint in MUR 6843. 

Sincerely, 

Rtinn D. Larkin 
1 Park Row, Suite 5 
Providence, RI 02903 
CFO - Compliance, LLC 
Compliance Consultant for Respondent 
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MUR#j£ifh 
BENJAMIN O. WHITE 

Pearl City, Hawaii 96782 cp 
Ph: Zn '• 

c.:. •! 

Email: o 
•orn 

f.-

Ms. Florence Nakakimi 
United States Attorn^, District of Hawaii 
United States Department of Justice. 
United States Attorney's Office 
300 Ala Moana Blvd., #6-100 
Honolulu, Hawaii 968S0 
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October 21,2014 
DearMs.Nakakuni, 

On May 27,2014 a letter was sent to you and your office requesting your review of 

possible violations of federal law in accordance with ill^al solicitations of campaign 

contributions by Mark Takai, a democratic candidate running for Hawaii's Congressional Office. 

At that point in time, your office in conjtmction with a representative from the FBI, made the 

determination that jurisdiction in this matter belonged to foe Federal Elections Commission 

("FEC"). 

Nevertheless, the nature of this matter has changed with the discovery of new and relevant 

information. The discovery new information suggests numerous '^violations of privacy" by Mark 

Takai. The "Privacy Act" of 1974 (S U.S.C. § SS2a) has a "Criminal Penalties" section which is 

applicable to foe new information and falls within your jurisdiction. 

The attached supporting facts allege, and/or aver Mark Takai knowingly, an^or willfully 

accessed foe "Army Knowledge Online", C'AKO"), a "For Official Use Only", C'FOUO") 

government website, and/or system, and/or directory of personal information under false 

pretenses to record for the personal information of thousands of soldiers for the purpose of 
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Qi»aidsnlion and flrautance in tins matter. Please feel fiee 10 oootaet ine 
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llECLARATfON 

BENIAMIN O. WBinrE,dBdBra, vo^^eexfi^, aad state undmrtfae penafty dfpegury Oatthe 

Dated: Daegu, Rqniblic of Korea C'ROK"), October 21,2014, 

1JC6, 
BENJAMIN O. WHITE 



1. of Privacy^ LTC Kyle Takai is both a politician and HIASNG ofiBcer 

ah oMdal govsnoment FOUO system to contact active duty members and subordinates for 
mousy and pmonal ̂ in. LTC Takai's cu^le actions aze a violation of the "Privacy Act" 
suljeot to criminal and civil penalties under S U.S.C. Sec. SS2. 

a. Supporting Fact #1-The Federal Elections CommisaonC'F£C")webrite shows 35 
active duty soldiers who wme contacted as a result of this violation of privacy. The 
proof of diis contact is dieir contribution to LTC Takai's political campaign for U.S. 
Congress. More than eleven of dwse soldiers will attest LTC Takai called them 
repeatedly at the number listed in AKO to adc for money. 

b. Si^portingFact #2-LTC Takai called CPT Benjamin White on his personal cell to 
ask for money. OPT White's cell is not a listed number. CPT White lists his cell on 
two gov«nm«it FOUO systems: AKO and die Global Enterprise Email Server. CPT 
White has NEVER given his cell phone number to LTC TakaL 

c. Supporting Fact #3-The illicit use ofAKO information and the violations of privacy 
by LTC Kyle Takai (name shown in AKO) were not limited to a geogr^hic regioiL 
Ihe FEC Website ̂ ows soldiers vdio were contacted with AKO profiles in such 
locations as Colorado, and Virginia. The violations of privacy involving AKO were 

Supporting Fact #4 - The FEC website shows 35 active duty soldiers who were called 
by LTC Takai using AKO profiles and contact informatioiL There is an "unknown 
fictor" of consideration because it is not known how many service members were 
called by LTC Takai using their profile and contact information fiom AKO and are 
not list^ on the FEC website. Tte number could be in the tiiousands because AKO 
contains tiie contact information and profiles of more than 400,000 service members. 
This breach of information by an 05 makes the Department of the Army liable to 
civil action under 5 U.S.C. Sec. 552. It also violates DoD Directive 5400.11-R, (14 
May 2007), Department of Defense Privacy Program. 
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%aaa earn steal asterwdnd tue mateer de 
easft was siMssa aEAibst the Uhfted'. 

guths msoateite httami^ ifees luui other iitigar; 
iiiSh hSWlii fhhHOBhbly iaoomd In way case under 
tisis ghShph^h Ih whioh the eomplalaaat has 
SUtelahttsll^ aichvsifiod. 

& hhir Shit hrottght ohder the provisions . 
Of SdtoSShtioa at this secUon, the court 
was saloih the ssohoy tton withholding the 
fhOh!^ sad oidor the pioducMon to the com-

hh^ltew^ a oase theoMrtd^ do-
tMhitee ^e matter de novo, and may esamlne 
the omxtehta of any agenoy recorda in camera to , 
detenhihe whether the records or any portdon ' 
thereof may te withheld under any of the ea-
envtlOBB set forth in suhseotlon (k) of this seo-' 
tlon, and the harden is on the agency to sostain 
its action. 

<B) The court may assess against the United 
States rcaaonablc attorney fOes and other litiga
tion oosta reasonably incurred in any case under 
this paragraph In which the complainant has 
sahstantially prevailed. 

(4) In any suit hrougfat under the provisione of 
sabaection (gMl)(C) or (D) of this section in 
which the court detenninea that the agency 
acted in a manner which was intentional or wOl-
fhl, the United States Shall be liable to the indi-
Vittnal In an ftmnnwh to aiui of— 

(A) aotaal damages sustained by the Indlvid-
nal as a result of the rettasal or foilnre, but in 
no case Sbsll a person entitled to recovery re
ceive leae than the enm of a,000; and 

(B) the costs of the acUon together with rear 
Bonable attorney fees as determined by the 
court. 
(5) An action to enforce any liability created 

under Ude section may be brought in the dis
trict court of the United States In the district in 
which the complainant restdes, or has his prin
cipal place of bueineee, or in which the agency 
recorda are situated, or in the District of Colum
bia, without regard to the amount in. con-
trover^, within two years firom the data on 
which the,cause of action arises, except that 
where an agency has materially and wUlAiUy 
misrepresented any Infoimatlon required under 
this section to be disclosed to an individual and 
the information so misrepresented is material to 
cstabUshment of the liability of the agency to 
the individnal under this section, the action 
may be brought at any time within two years 
after discovery by the individual of the mis
representation. Nothing in this section shall be 
construed to anthorlze any civil action by rea
son of any injury sustained as the result of a dis
closure of a record prior to September 27. 1975. 

(h) RIOHTS or LEOAi, GUARDIANS.—For the pur
poses of this section, the parent of any minor, or 
the legal guardian of any individual who has 
been declared to be incompetent due to physical 
or mental incapacity or ago hy a court of com
petent jurisdiction, may act on behalf of the in
dividual. 

( iifl) CHiM.:NiVi> PuN.M.riKS. Any olUoer or oni-
, pl.oyci; ol" an ageni:y wjvo by- virtn.? of his cm-

ploym.uiu ui' or'iiM..il riosl-i-iun. hsui pussc.ss!,'>ii of. 
' or Uiiccss LO. .tucnrv rcco-ils which contain iniii 
. ajOiiKlly i"i"-niiri.i':ii; infoi-miiMon i-Ko illsi.-iiwor"' 

of which is prohibited by this s'ectim or by rules 
or regnlations eatabUshed thereunder, and who 
knowing that disclosure of the specific material 
is BO prohibited, wilUhlly diroloses the ^terW 
in any manner to any person or agency hot ehti-
tied to receive It, shall be guilty of a mis
demeanor and Qned not more than S5,000. ^ 

(2) Any ofQoer or employee of any agency who 
wUIfOlly malntalna a system of reoords without .. 
meeting the notice reqnlrements of subsection , 
(eX4) of this section shall be guilty of a mis
demeanor and fined not more than 56,000. 

(3) Any person who knowingly and willfully re
quests or obtains any record ooncenilng on Indl-
vidual from an agency under false pretenses ^ 
Shall be gnilty of a misdemeanor and fined not / 
niore than S,000. 

(j) GmoBAi. SxxMFruns.—The head of any 
agency may promulgate rales, in acoordanee 
with the requirements Onclnding general notice) 
at eectiiiM S53fbXl). <2). and (3). (c), and (e) of 
this title, to eramptany eygtem of racords witai-
In the agency foom any part of this section ex
cept snhBecthmB (b). (clU) and CD. (eXdXA) 
through (F), (eXQ. O). &). OO). and (U), and (i) 
if the ayatem of xeoorde iB— 

(1) by the Central Intelligence 
Agoicyjor 

(2) maiiHiahinn by an agunoy or component 
thereof which perfarma as its principal fkino-
tion any activity pertaining to the enforce
ment of criminal laws, including police efforts 
to prevent, oonizol. or reduce crime or to ap
prehend criminals, and the activities of proa-
ecntcHU. coorta, correctdonaL, probation, par
don. or parole authorities, and which consists 
of (A) infiarmatlon compUed for the purpose of 
identitirtng individual CTiminal offcndoiB «««* 
alleged ofosndera ""it ivmaiQting only of identi-
lying data and notations of arrests, the nature 
and diepositlan of criminal charges, sentenc
ing. conllnement, release, and parole and pro
bation status; 03) infoimatlon compiled for 
the pnipoBe of a criminal investigation, in
cluding reports of informants and investlga-
ecra, and asBociaeed with an IdentUJable indi
vidnal; or (O reports identillabic to an indi
vidual complied at any stage of the process of 
enforcement of the criminal laws ITOm arrost 
or indictment throuifo release from super
vision. 

At the time rules are adopted under this sub
section, the agency shall inolude in the state
ment rcquirod under section S53(c) of this title, 
the reasons why the system of records is to be 
exempted from a provision of this seotion. 

(k) SPKCIFIC ExKttpnoNS.—The hoad of any 
agency may promulgate rules, In accordance 
with the reqnlremente (including general notice) 
of sections 553(b)(1). (2), and (3), (o). and (e) of 
this title, to exempt any system of records with
in the agency from subsections (c)(3), (d), (e)(1), 
(e)(4)(a). (H), and (1) and (f) of this section if the 
system of records is— 

(1) subject to the provisions of section 
S52(b)(l) of this title: 

(2) investigatory material compiled for law 
enforcement purposes, other than material 
within the scope of subsection U)(2) of this sec
tion: Provldtm. Kaivever. That if any individual 
is deniert any right, privilege, or benefit that 


